
 

 

 

12 AUGUST 2016 
  

GST Audits By 1,000 Customs Officers 
 
 
Recently, the Customs announced that it has identified 2,621 
companies that have violated  with the GST Act 2014. Further, about 
1,000 Customs officers have commenced their audit of some 
417,000 GST-registered companies. In this issue and the next, we 
will discuss the powers of the Customs and the rights of taxpayers in 
dealing with GST audits. 
 
Access To Places Or Premises — Section 81 of the GST Act 2014  
 
A senior GST officer has full and free access to any place or premise 
where a person carries on his business. The business shall provide all 
reasonable facilities and assistance to enable access. If there is no 
full and free access, the officer may obtain the same by force. 
Refusal to grant access is an offence that carries a maximum 7 year 
jail term or a maximum RM100,000 fine, or both. Upon securing 
access, the officer may: 
 
(a)  request the production of any goods, document or thing 

which relates to the business.  
 
(b) examine any goods, document or thing. 
 
(c) seize and detail any goods, document or thing that has 

evidential weight in establishing an offence. 
 
(d) require a person to answer any question in relation to any 

goods, document or thing. 
 
(e) require any container, envelope or other receptacle in the 

place or premises to be opened. 
 
(f) take samples of goods or materials and make copies or 

extracts of any document. 
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Search — Section 82 & Section 83 of the GST Act 2014 
 
A magistrate may issue a warrant authorising a GST officer: 
 
(a) to enter a place, premises or conveyance and to search and 

seize goods, documents or thing.  
 
(b) to arrest any person being the place, premises or conveyance 

in whose possession goods, documents or thing were found, 
or who may reasonably be suspected as having concealed or 
deposited the same. 

 
A senior GST officer may search a place, premises or conveyance 
without a search warrant if: 
 
(a) there is reasonable cause to believe that in that place, 

premises or conveyance there are items which may afford 
evidence of a GST offence being committed; and 

 
(b) there are reasonable grounds to believe that a delay in 

obtaining a search warrant may result in the goods, 
document or thing being removed. 

    
Stop And Search Of  Conveyance — Section 84 of the GST Act 2014  
 
A GST officer may stop and examine any conveyance to ascertain 
whether a GST offence has been committed. In such cases, the 
person in control or in charge of the conveyance shall: 
 
(a) stop the conveyance and allow examination. 
 
(b) move the conveyance to another place for examination. 
 
(c) not proceed until permitted to do so. 
 
Seizure Of Goods — Section 85 of the GST Act 2014  
 
A GST officer who has reasonable cause to suspect that a GST 
offence has been committed may seize all goods, document or thing 
which may have a bearing on the case. He may also seize any 
receptacle, package or conveyance in which the goods, document or 
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thing was found or used in connection with the offence. If the 
conveyance is a vessel, it must not exceed 200 tonnes net of its 
registered tonnage or, if the conveyance is an aircraft, it is other 
than an aircraft engaged in international carriage.  
 
Upon seizing the item, the officer must give notice in writing of the 
seizure and the grounds thereof to the owner of the goods, 
document, receptacle, package or conveyance. The notice must be 
delivered to the owner personally or by post at his place of abode, if 
known.  
 
Perishable goods or animals seized may be sold and the sale 
proceeds  held to abide the result of any prosecution or claim. 
 
Arrest — Section 87 of the GST 2014 
 
A GST officer may arrest without warrant any person: 
 
(a)  found committing, or attempting to commit, or employing or 

aiding any person to commit or abetting the commission of a 
GST offence.  

 
(b)  he reasonably suspects to have in his possession any goods, 

document or thing liable to seizure. 
 
(c) he reasonably suspects to have committed a GST offence.   
 
The officer may search the arrested person subject to some 
conditions, such as: 
 
(a) if that person requests the search be made in the presence of 

a senior GST officer, it should be arranged accordingly.  
 
(b) no person shall be searched except by another of the same 

gender, and such search shall be conducted with strict regard 
to decency.  
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Upon arresting, the officer shall, without unnecessary delay, bring 
the person arrested to the nearest police station. The arrested 
person shall be dealt with in accordance with the law relating to 
criminal procedure. A senior GST officer may take photographs, 
finger or thumb impressions and any other form of identification 
required of any person charged with a GST offence. 
  
An arrested person may be released from custody in the following 
cases: 
 
(a) he has deposited such reasonable sum of money as required. 
 
(b) he has executed a bond, with such surety or sureties as 

required. 
 
(c) both of the above.  
 
A person released from custody may be re-arrested without warrant 
if the conditions of release were breached or likely to be breached.  
 
Conclusion 
 
The law provides wide-ranging powers to the Customs in enforcing 
the GST Act 2014. Taxpayers must be made aware of their 
responsibility to comply with the law and the repercussions of 
failure to do so. In the same vein, Customs must also guide its 
officers  on how to exercise their wide-ranging authority. They must 
be reminded that the long arm of the law does not treat lightly cases 
of unlawful seizure of property, wrongful detention or exercise of 
authority in bad faith.    
 
Please contact us at tax@lh-ag.com for further clarification.  
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