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Industrial Overcapacity And Anti-Dumping Measures 
  
 
The World Trade Organisation’s data shows that anti-dumping 
measures, including tariffs, against Chinese exports by G20 members 
rose by 47% from 2010 to 2015. These measures were imposed pre-
dominantly owing to production overcapacity in China, which 
directly resulted in the cheaper prices of its exports and ultimately 
hurting local economies around the world.  
 
These cheaper prices have also suppressed prices of local 
manufacturers, resulting in a direct hit to the latter’s profit margins. 
The following industries and products were adversely affected over 
the past few years:  
 

 Aluminium 

 Steel 

 Ceramic tiles 

 Renewable energy sectors, such as whole solar panels 

 Motor vehicle parts 

 Glass 

 Cement 

 Coal 

 Chemical products 
 

The G20 Trade Ministers Meeting Statement dated 10.7.2016 stated 
that industrial overcapacity is a structural problem which causes a 
negative impact on trade.  
 
Anti-Dumping Measures As A Remedy   
 
Unlike the G20 nation manufacturers, Malaysian manufacturers 
affected by production overcapacity over the past few years have 
been rather slow to exercise the existing remedies to mitigate 
cheaper export prices. Save for the steel industry, industries 
involved in the production of aluminium, steel, ceramic tiles, whole 
solar panels, motor vehicle parts, glass, cement, coal and chemical 
products did not apply for anti-dumping measures against cheaper 
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imports. The affected industries may file applications for anti-
dumping measures on the cheaper imports subject to the 
requirements prescribed under the Countervailing and Anti-
Dumping Duties Act 1993 (Act). 
 
The Law On Anti-Dumping  
  
(a) In essence, the domestic industry of any product 

manufactured in Malaysia may file a petition to the Ministry 
of International Trade & Industry (MITI) in applying for anti-
dumping duties to be imposed on all imports. If MITI finds 
sufficient evidence to warrant anti-dumping measures, it will 
first initiate an investigation into the petition.  
 

(b) MITI will then conduct a public hearing at which all interested 
parties can submit their views as well as file a written 
submission. This is followed by preliminary and final 
determinations by MITI on the petition as to whether anti-
dumping duties will be imposed. 

 
Conditions to impose anti-dumping measures  
 

(c) The requirements for anti-dumping measures pursuant to 
Sections 2 (1), 15, 16, 18 and 22A of the Act are: 
 
(i) The subject merchandise in the domestic market 

experienced dumping i.e. the importation of the 
merchandise into Malaysia at less than its normal 
value as sold in the domestic market of the exporting 
country. 
 

(ii) The process of dumping had caused injury to the 
domestic industry. 
 

(iii) There is a causal relationship between the subject 
merchandise and the injury to the domestic industry. 
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Dumping 
 

(d) The law requires that the normal value of the subject 
merchandises at the exporting nation be higher than the 
price imported to Malaysia. Section 16 of the Act provides 
that the normal value shall be the comparable price actually 
paid or payable in the ordinary course of trade. 
 

(e) As for the price imported to Malaysia, it shall be the invoice 
price. However, MITI has the authority to adjust the price 
should the price be unreliable owing to related-party 
arrangements or other reasons. 
 

(f) Further, in valuing the normal price and the price imported 
into Malaysia, such comparison shall be made at the same 
level of trade, i.e. at ex-factory level, and in respect of sales 
in similar quantities.  
 
Injury 
 

(g) Regulation 2(2) of the Countervailing and Anti-Dumping 
Duties Regulations 1994 state that the injury factors to be 
evaluated are actual and potential decline in output, sales, 
market share, profits, productivity, return on investments, 
factors affecting domestic prices and actual and potential 
negative effects on cash flow, inventories, employment, 
wages, growth, ability to raise capital and investment. 

 

Causal relationship between dumping and injury 
 

(h) The law merely requires the domestic industry to show that 
there is causation between the dumping and injury suffered 
by the industry. The examination of these “injury factors” is 
relevant to establish the causal link. 
 

(i) This causal relationship can be satisfied if any injury suffered 
by the domestic industry is directly caused by the surge in 
dumping. 
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Conclusion 
  

Anti-dumping measures are available to domestic industries 
suffering from the dumping of cheaper imported products, whether 
due to industrial overcapacity in countries like China, or to other 
commercial reasons. Anti-dumping duty is a proven trade measure 
around the globe. It has enabled manufacturers in many G20 
countries to address the issue of dumping.   
 
 
Please contact us at tax@lh-ag.com if you have any queries. 
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