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Stamp Duty Changes

|by Ong Eu Jin and Christine Chan Ee Yin|

The Bill for the Stamp (Amendment) Act 2016 (“Amendment Act”), tabled before 
Parliament late last year,1 seeks to introduce substantial changes to the Stamp 

Act 1949.2 When passed by Parliament, the date of the coming into operation of the 
Amendment Act will be appointed by the Minister by notification in the Gazette.3 The Bill 
is due to be tabled for its second reading soon. 

Penalty for late stamping
In keeping with the obvious efforts of the Malaysian government to increase revenue and 
collection, the penalty for late stamping will be increased substantially.4

Existing penalty New penalty

Late period Penalty Late period Penalty

3 months 5% 90 days x 1

6 months 10% 180 days x 2

More 25% More x 4

The existing penalties expressed as percentage of the unpaid duty is now replaced by 
penalties expressed as multiple of the amount of the unpaid duty.

1 Tabled on 23 November 2016 as DR 25/2016 for first reading in the Dewan Rakyat 
2 [Act 378]
3 Clause 1(2) 
4 Clause 45(a)
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The penalty amount of “4 times of the amount of the 
deficient duty”5 is a throwback to the 1990s, before it was 
reduced in 2001.6

The minimum penalties of RM25, RM50 and RM100 for 
each late period remain unchanged.

A new provision introduced in the Bill will give the 
Collector power to impose a penalty “treble the amount 
of the deficient duty” where “an instrument is not duly 
stamped in accordance with the First Schedule”.7 It is not 
clear how this new provision will operate in conjunction 
with the penalties for late stamping. If this is an additional 
penalty, late stamping could cost as much as seven times 
the deficient duty.  

Other penalties
Various fines under the Stamp Act will also be increased.

Offence Existing (RM) New (RM) Increase

Obstructing or hindering the 
Collector in the exercise of 
his power8

250 10,000 40

Evading payment of stamp 
duty9 2,500 10,000 4

Executing and signing 
documents not duty 
stamped10

1,500 6,000 4

Relating to stamp 
certificates11 5,000 10,000 2

Changes to Schedules
Currently, the instruments chargeable with stamp duty 
are listed in alphabetical order in the First Schedule. The 
Amendment Act will group these items and divide the First 
Schedule into five parts:12

Part 1 — Conveyance, Assignment, Transfer, 
Absolute Bill of Sale, Contract Notes, 
Release or Renunciation

Part 2 — Assignment, Bond, Charge or 
Mortgage, Agreement for a Charge 
or Mortgage (including that in 
accordance with the principles of 
Syariah), Covenant, Debenture, Bill 
of Sale, Marketable Security

Part 3 — Bond, Covenant, Licence, Loan, 
Services, Equipment Lease 
Agreement or Instrument of Any Kind 
Whatsoever

Part 4 — Lease or Agreement for Lease

Part 5 — Miscellaneous

The Second and Third Schedules will be amended to take 
into account the changes to the First Schedule.13 The Fifth 
Schedule will be amended to take into account the new 
Companies Act 2016 [Act 777].14

Calculation of stamp duty
Where ad valorem stamp duty is payable, the calculation 
provided in the First Schedule will be stated as a 
percentage instead of the current formulation, “RMx for 
every RMy or part thereof”. 

This appears to simplify the calculation but, unfortunately, 
does not take into account, as the Stamp Act does, that 
revenue stamps are issued with a certain minimum 
denomination in ringgit. There may be difficulty where the 
amount of stamp duty involves sen. 

5 Clause 45(a)(iii)
6 Finance (No 2) Act 2000, s 46
7 Clause 45(b)
8 Clause 3 
9 Clause 56 
10 Clause 57 
11 Clause 65 
12 Clause 74
13 Clauses 75 and 76
14 Clause 77, which introduces the term “Constitution” 
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Instrument on which ad valorem stamp duty 
is paid
Traditionally, stamp duty has been payable on the 
instrument15 or the paper it’s written on, rather than on 
the transaction, although the nature of the transaction is 
relevant for the calculation of the duty. Hence, on a sale 
of property, the ad valorem duty is payable not on the 
agreement for sale but on the document of transfer or 
conveyance, as a Conveyance, Assignment, Transfer 
or Absolute Bill of Sale.16

In the case of a sale of an equitable estate or interest, 
express provision is made for the agreement for the sale 
to be chargeable as if it were a conveyance because, very 
often, no formal transfer or conveyance will take place.17 

The Bill seeks to extend the same provision to contracts 
for the sale of any “estate or interest in any property” and 
“stock or marketable securities”,18 to which the provision in 
the current form does not apply. 

The implications are far-reaching as sale agreements 
hitherto subject to a nominal RM10 will, under the 
amended provision, be stamped ad valorem. In other 
words, all agreements for the sale of immovable property 
and shares will be chargeable ad valorem, leading one 
land developer to say, “This raises the entry bar for 
aspiring homebuyers as there will be more upfront cost.”19

This change comes with a provision for a refund if the 
agreement is terminated.20 This is small comfort for a 
purchaser on a tight budget who will have to prepare 
funds for stamp duty before even knowing whether the 
sale will be successfully carried out. The ad valorem 

duty is payable even if the agreement is subject to any 
condition precedent or condition subsequent, or a right of 
termination. 

Provisions regarding sub-sale will be tightened under the 
Amendment Act. Where a purchaser who has paid ad 
valorem duty on his agreement to purchase, enters into 
another agreement to sell the same property, the latter 
agreement will also be charged with full ad valorem stamp 
duty.21 Currently, such an agreement is chargeable ad 
valorem only to the extent, if any, that the consideration 
under the second agreement exceeds that under the 
first.22 

Self-assessment system
The Bill introduces a self-assessment system allowing the 
taxpayer to furnish a return via an electronic medium23 
and opt to pay the stamp duty based on the return within 
14 days, instead of submitting the instrument in the usual 
way for an assessment by the Collector.

In any case, the Collector has powers to make an 
assessment and disregard the assessment in the return.24

Collector’s new powers
The Amendment Act confers additional powers on the 
Collector to:

(a) Search all lands, buildings and places;25

(b) Recover unpaid duty and penalty from a 
deceased party; 26

(c) Appoint agents.27

15 Section 4(1)
16 Item 32 of the First Schedule of the Stamp Act 
17 Section 21, Certain contracts to be chargeable as conveyance on sale
18 Clause 23, new section 21(1)
19 “Proposed Stamp Act changes cause a stir”, TheEdgeProperty.com (23 January 2017) <https://theedgeproperty.wordpress.com/2017/01/23/proposed-

stamp-act-changes-cause-a-stir/> (accessed 4 March 2017)
20 Clause 23, new section 21(7)
21 Clause 23, new section 21(4)
22 Section 21(2)
23 Clause 32 
24 Clause 32, new section 36(7)  
25 Clause 3
26 Clause 52
27 Clause 29
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Appointment of agent 
With the introduction of a new section,28 the Collector will 
have the power to appoint any person to be an agent of 
any other person and for the purposes of requiring such 
agent to pay any duty or penalty due on behalf of such 
other person from any moneys, including sale proceeds or 
rents, which may be held by such agent or due from such 
agent to that other person. The provision is in wide terms 
and it is possible that a bank from whom a purchaser is 
due to receive a loan can be appointed an agent by the 
Collector. 

Reliefs
Existing stamp duty relief will be narrowed:

(a) In relation to the relief for reconstructions or 
amalgamations of companies, the Bill proposes 
to extend the period over which companies have 
to remain beneficial owner of the relevant share 
from 2 years to 3 years;29 and

(b) In relation to the relief for transfer of property 
between associated companies, the property 
cannot be disposed of within 3 years or the 
associated companies must remain associated 
for a period of 3 years.30

The parties involved in the transaction will be required to 
inform the Collector of any circumstances which would 
result in the aforesaid conditions not being fulfilled.31

Exemptions 
The charging provision in section 4 of the Stamp Act is 
expressly subject to exemptions contained in any other 
written law. Existing exemptions in other written law are 

subject to repeal under the Revocation of Exemption 
from Payment of Stamp Duties Act 1992,32 a position 
preserved under the savings and transitional provisions 
of the Amendment Act.33 

As to the future, the charging provision will not be 
expressly subject to other written law as the Amendment 
Act will delete the following words from section 4:34

 “and in any written law for the time being in 
force”.

The intention appears clear to have exemptions confined 
to the Stamp Act and not across multiple pieces of 
legislation.

However, what is not clear is how this amendment to 
section 4 can bind a future Parliament from nevertheless 
enacting an exemption under other written law. In any 
case, the Amendment Act does not introduce an express 
provision to impede Parliament from doing so.     LH-AG
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28 Clause 29
29 Clause 16
30 Clause 17 
31 Clauses 16(d) and 17(c)
32 [Act 478]
33 Clause 78
34 Clause 4


