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Land Administrator Not Immune from Cross-Examination at Land 
Reference Hearing

Md Nahar bin Noordin v Pentadbir Tanah Daerah Hulu Langat[1]

Recently, the Shah Alam High Court made a significant decision which 
dispelled the notion that a district land administrator (“PTD”) cannot be 
compelled to appear in court to be cross-examined at the hearing of a 
land reference.[2]

The PTD had compulsorily acquired privately-owned land under the 
Land Acquisition Act 1960 (“LAA 1960”) and made a low 
compensation award. The landowner filed an objection against the 
PTD's award requiring it to be referred to the High Court.

At the land reference hearing, the landowner served a notice requiring 
the PTD to appear in court and to be cross-examined. The State Legal 
Adviser representing the PTD objected on the grounds that a PTD 
cannot be compelled to appear in court, nor be cross-examined in the 
discharge of his quasi-judicial functions.

The High Court agreed with counsel for the landowner and held, 
among other things, that:

(a) Section 43 of the LAA 1960[3] makes it mandatory for a PTD to 
appear in person at a land reference hearing.

(b) The PTD's appearance is to defend the case exactly as he 
would defend a government suit as he is a party to the suit.

(c) In making his appearance, it is the duty of the PTD to see that 
evidence is forthcoming to show the fairness of the amount 
which he has given as compensation.

(d) Therefore, it is mandatory for the PTD to appear and be 
prepared to be cross-examined with reliable evidence at the 
land reference hearing to answer the claim made by the 
landowner/applicant.

The High Court also reaffirmed the need for strict adherence to the 
special provisions of the LAA 1960 and compliance of
the statutorily prescribed procedures so as to give meaning to the 
constitutional protection of a person’s fundamental right to his 
property.

The High Court’s grounds of judgment may be viewed here.
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and Ms Ho Ai Ting of Messrs Lee Hishammuddin Allen & Gledhill

[1]               Shah Alam High Court Land Reference No 15-94-06/2016
[2]            A land reference is a proceeding where the High Court hears an objection by the land owner 
seeking higher compensation
[3]               Land Acquisition Act 1960, s 43: 

“On receiving a reference from the Land Administrator pursuant to section 38(5), the 
Court shall cause a notice in Form P, specifying the day on which the Court will 
proceed to hear and determine the objection contained in such reference, to be 
served on the following persons, and directing their appearance before the Court at 
that hearing —

(a) the applicant; 
(b) the person or corporation, if any, on whose behalf the 

proceedings were instituted pursuant to section 3; 
(c) all persons interested in the objection, except such, if any, as 

have consented without protest to receive payment of the 
compensation awarded; and 

(d) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Land Administrator.”
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