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Fixed-term Employment Contract and Legitimate Expectation

Elias bin Md Kadir Baba v Keretapi Tanah Melayu Berhad 
(Industrial Court Award No 1338 of 2018)

|  by Sebastian Tay Hanxin |

The former President of the company was employed on a fixed-term 
contract for three years. Prior to the expiration of the contract, the 
employee tendered his notice of resignation, but later claimed that his 
contract was of a permanent nature and that he had legitimate 
expectation for his employment to be renewed.

Genuine fixed-term employment contract
The Industrial Court ruled that the “fixed term” label attached to the 
employment contract was not conclusive. Nevertheless, the Industrial 
Court ruled that contract was indeed for a fixed term for the following 
reasons:

� There was no evidence that any approval had been given by 
Minister of Finance Incorporated for the extension of the 
employee’s contract;

� The Chairman of the company had no authority to renew the 
contract;

� The documents relied upon by the employee, including a 
handwritten recommendation from the former Prime Minister, 
only proved that his employment was for a fixed term;

� The employee had confirmed that he had initially resigned 
upon his realisation that his employment was coming to an end.

No legitimate expectation 
The Industrial Court also decided that the employee had no legitimate 
expectation for his contract to be renewed as:

� The employee had, in the first place, resigned upon realising 
that his contract was due to expire;

� There was no evidence that the employee had tendered his 
resignation earlier due to job offers;



� The communication between the employee and the Chairman 
was merely a proposal for his renewal which was subject to the 
final decision of Minister of Finance Incorporated.

In conclusion, the Industrial Court found that the employee was not 
dismissed as the contract had automatically terminated upon reaching 
the expiry date.

The company was represented by partners Dato’ Thavalingam C 
Thavarajah and Shariffullah Abdul Majeed of Lee Hishammuddin Allen 
& Gledhill.

The Award of the Industrial Court may be viewed here.

Sebastian Tay Hanxin (thx@lhag.com)

If you have any queries, please contact the author or his team 
partners Dato’ Thavalingam C Thavarajah (tt@lh-ag.com) and 
Shariffullah Abdul Majeed (sha@lh-ag.com).

Lee Hishammuddin Allen & Gledhill

Level 6, Menara 1 Dutamas

Solaris Dutamas

No. 1, Jalan Dutamas 1

50480 Kuala Lumpur

Malaysia

T  +603 6208 5888

F  +603 6201 0122/0136

E  enquiry@lhag.com

W www.lhag.com

Published by the Employment Practice Group

© Lee Hishammuddin Allen & Gledhill. All rights reserved. The views and opinions attributable to 

the authors or editor of this publication are not to be imputed to the firm, Lee Hishammuddin Allen 

& Gledhill. The contents of this publication are intended for purposes of general information and 

academic discussion only. It should not be construed as legal advice or legal opinion on any fact or 

circumstance.

Feedback Unsubscribe


