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Competition Act 2010: Price Fixing Five Years On 
 
The fifth anniversary of the enforcement of the Competition Act 2010 (“the Act”) has just come and gone. 
Looking back at the cases to date, many of the investigations by the Malaysia Competition Commission 
(“MyCC”) concerned issues relating to horizontal agreements, particularly on price fixing.  
 
Under the Act, an agreement between enterprises that has the object or effect of significantly preventing, 
restricting or distorting competition in any market for goods or services is prohibited. Such prohibition applies to 
both horizontal and vertical agreements between enterprises, and as set out in s 4(2) of the Act, includes price 
fixing. MyCC’s “Guidelines on Chapter 1 Prohibition: Anti-competitive Agreements” further clarifies that price 
fixing includes fixing an element of the price, such as fixing discounts or setting the permitted range of prices 
between competitors.   
 
Just last October, MyCC announced that it was investigating several general insurance companies under the 
Act for allegedly being involved in anti-competitive agreements in the motor vehicle repair industry. There are 
concerns that the commercial activities carried out between vehicle repair workshops and general insurance 
companies involved fixing the prices of discounts on certain car spare parts, as well as labour costs paid to 
workshops. 
 
Other notable cases involving price fixing in which MyCC made a finding of infringement include the following: 

 

(a) December 2012: A unanimous decision was made by members of the Cameron Highlands 

Floriculturist Association (“CHFA”) to increase the prices of cut flowers by 10%, as indicated in the 

minutes of the meeting held.  

 

(b) January 2015: Twenty-four ice manufacturers operating mainly in Kuala Lumpur, Selangor and 

Putrajaya reached an agreement between themselves (through a number of telephone conversations) 

to collectively raise the price of edible tube ice by 50 sen per bag and that of block ice by RM2.50 per 

big block, respectively.  

 

(c) February 2015: Fifteen enterprises from the Sibu Confectionery Bakery Association (“SCBA”) engaged 

in price fixing by agreeing to increase the prices of confectionery and bakery products in the Sibu, 

Sarawak area. The decision to raise prices was stated in the minutes of the annual general meeting of 

the SCBA.  

 

(d) June 2016: Counterchain (Malaysia) Sdn Bhd, EAE Freight & Forwarding Sdn Bhd, Ayza Industries 

Sdn Bhd / Ayza Logistics Sdn Bhd, ICS Depot Services Sdn Bhd and Prompt Dynamics Sdn Bhd 

agreed among themselves to fix the RM25 depot gate charges together with a RM5 rebate for the 

provision of empty container storage, maintenance and handling service within a 5km to 15km radius 

of Penang Port.  

 
MyCC has also found some cases of non-infringement following investigations. So far, the findings of non-
infringement are usually grounded on the fact that an agreement for price fixing did not exist. For instance, the 
investigation into the Sarawak Restaurants Association in 2013 concluded that the alleged statement made by 
the chairman was misquoted in a newspaper article.  
 
In another case, the president of the Federation of Stationers and Booksellers Association of Malaysia 



(“PPPABM”) had reportedly announced that the prices of stationeries and books would be expected to increase 
by 20% to 30% in the first quarter of 2014 due to higher output costs. It was later found that there was no such 
increase, and that almost all the personnel at stationery shops were unaware of the alleged announcement. 
Consequently, MyCC was satisfied that the alleged announcement in relation to the price increase of 20% to 
30% in stationeries and books was nothing more than his personal view and did not represent the members of 
the PPPABM. 
 
Price fixing is a major concern for the MyCC as restrictions on competition are usually serious in price-fixing 
cases. An agreement to fix prices leaves little room for individual enterprises to assess their operating costs 
and for prices to be set by the market forces of supply and demand.  
 
During the early stages of enforcement of the Act, there appeared to be a lack of awareness of anti-competition 
issues, amongst enterprises and commercial entities. Given the opportunity to remedy their actions, enterprises 
are usually willing to do so, as evident from the remedial action taken by the CHFA upon a finding of 
infringement by MyCC. With MyCC’s continued efforts, it is hoped that enterprises will become more cautious 
and conscious about commercial decisions or announcements relating to their activities, especially when 
issues of pricing are involved. 
 
(Past articles are available on our website). 
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