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Extended MCO: Implications for Litigation and Arbitration 
Proceedings

On 25 March 2020, confronted by the escalating COVID-19 pandemic, 
the government extended the enforced closure period under the 
Movement Control Order (MCO) to 14 April 2020 (Extended MCO). 
Government and private premises not providing essential services are 
thus now required to remain closed for 14 more days in addition to the 
earlier period from 18 to 31 March (Initial MCO).

Below is an outline of what the MCO and its extension mean for 
litigation and arbitration.

Court proceedings

Previously, in line with the closure of all courts, the Office of the Chief 
Registrar of the Federal Court issued guidelines for court proceedings 
fixed during the Initial MCO. Since the announcement of the Extended 
MCO, the Deputy Registrar of the Federal Court has issued further 
guidance for Federal Court cases. Individual state courts and divisions 
have issued similar notices.

This table summarises the guidelines for civil cases available at the 
time of writing:

Court date

Court
18-31 March 
2020 (Initial 

MCO)

1-14 April 2020 
(Extended MCO)

15-30 April 2020

FC
[1]

· e-Review 
dates 
maintained

· All other 
dates 

· Hearings 
adjourned

· Leave 
applications to 
be heard 
based on 
written 
submissions 
without 
physical 
attendance

· e-Lelong 
auction cases 



Although yet to be published, corresponding updates generally 
applicable to all levels of court are likely to be issued within the coming 
days in response to the Extended MCO. 

These guidelines are, of course, of general application. However, the 
court retains its inherent power under the Rules of Court 2012, O 92 r 
4, to make any order necessary to prevent injustice or abuse of court 
process. Nothing in the existing guidelines limits the grant of such relief 
based on the extraordinary circumstances of the Extended MCO. 

For instance, over the past week, LHAG appeared in a hearing 
conducted entirely by video conferencing, and another first-of-its-kind 
entirely by e-mail, in which our partner, Darshendev Singh, along with 
associates Leong Chee Weng and Tasha Lim Yi Chien, succeeded in 
obtaining an injunction to restrain the commencement of winding-up 
proceedings against our client.

Arbitration proceedings

On 17 March 2020, the Asian International Arbitration Centre (AIAC) in 
Kuala Lumpur announced that its premises and offices would close 
during the Initial MCO, with its Secretariat to continue working 
remotely. Otherwise, the AIAC has not issued any general case 
guidance in response to the MCO. 

Instead, matters such as extensions of time remain at individual 
arbitrators’ discretion, which the AIAC has encouraged them to 
exercise. For relief that can be granted without reference to the AIAC’s 
Director, parties should therefore apply to their respective tribunals, 
ideally with their counterparties’ consent. 

To date, the AIAC has made no further announcement on the 

CA
[2]

HC
[3]

SC
[4]

MC
[5]

adjourned
· e-Filing 

operational 
where 
available

· For SC, 
where e-Filing 
unavailable, 
e-File urgent 
applications to 
nearest court 
with e-Filing

· Certificates of 
urgency can 
be filed

adjourned, parties 
to e-File 
request for 
case 
management 
to fix new 
auction date 

· Shah Alam 
HC dates 
adjourned, 
urgent 
hearings to be 
sought with 
certificate of 
urgency 

· All Alor Setar 
SC and MC
dates 
rescheduled as 
mentions

· All other 
cases TBA

TBA



[1]
Federal Court of Malaysia

[2]
Court of Appeal of Malaysia

[3]
High Court of Malaya

Extended MCO. Apart from its lengthened enforced closure, any 
updates will likely largely extend the arrangements detailed in the 
AIAC’s earlier announcement to cover the new period. 

The AIAC’s approach mirrors those taken by other major arbitral 
institutions. For instance, both the International Chamber of Commerce 
(ICC) and the Singapore International Arbitration Centre (SIAC) are 
now conducting meetings virtually and encourage communication by e-
mail. The ICC Hearing Centre in Paris has also postponed or cancelled 
all hearings originally scheduled until 13 April 2020.
Practical steps

Litigant and arbitral parties should liaise with their solicitors as soon as 
possible to: 

l take note of adjourned/rescheduled court or arbitration dates and 
timelines; 

l adapt and progress preparatory steps, including:

¡ replacing physical meetings with conference calls; and
¡ making full use of e-mail communication and efficient digital 

document management systems;

l arrange to make any urgent court or arbitral applications during 
the Extended MCO, most pertinently for any necessary 
extensions to deadlines; and

l consider proposing innovative hearing procedures to the 
presiding judge, registrar or tribunal, whether through facilities of 
the courts, arbitral institutions or third-party providers.

Teh Wai Fung (twf@lh-ag.com)

If you have any questions, please contact the author or team partners, 
Dato’ Nitin Nadkarni (nn@lh-ag.com) and Crystal Wong Wai Chin
(wwc@lh-ag.com).
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Sessions Court
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Magistrates’ Court


