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Extended MCO: Implications for Litigation and Arbitration 
Proceedings [UPDATE]

On 26 March 2020, a day after the announcement that the Movement 
Control Order (MCO) would be extended to 14 April 2020 in view of the 
escalating COVID-19 pandemic (Extended MCO), we published an 
LHAG update outlining its implications for litigation and arbitration. 

Since then, the Chief Registrar of the Federal Court and the Asian 
International Arbitration Centre (AIAC) have each issued updated 
guidelines/notices incorporating the Extended MCO. We outline the 
practical implications of these new guidelines/notices below. 

Court proceedings

Subsequent to the courts’ various earlier guidelines,
[1]

 on the evening 
of 26 March 2020, the Chief Registrar of the Federal Court issued a 
Notice on the Online Hearing of Cases during the Movement Control 
Order Period 2020. Consistent with this new general notice, the Deputy 
Registrar of the Federal Court then issued a separate notice revoking 
an earlier direction in part.

The net effect on civil cases of all the courts’ guidelines published to 
date is summarised below:

Court date

Court
18-31 March 
2020 (Initial 

MCO)

1-14 April 2020 
(Extended MCO)

15-30 April 2020

FC
[2]

· Hearings 
adjourned

· Leave 
applications to 
be heard in 
parties’
presence as 
usual

· e-Lelong 
auction cases 
adjourned, 
parties to e-
File request for 



Nevertheless, as highlighted in our previous LHAG update, the general 
guidelines above are not expressed to limit the courts’ inherent power 
under the Rules of Court 2012, O 92 r 4, to make any order 
necessary to prevent injustice or abuse of court process, in particular 
based on the present extraordinary circumstances of the Extended 
MCO. 

Arbitration proceedings

The AIAC’s announcement on 26 March 2020 effectively extends its 
earlier announcement on the Initial MCO to cover the Extended MCO
period, such that:

CA
[3]

HC
[4]

SC
[5]

MC
[6]

· e-Review 
dates 
maintained

· All other 
dates 
adjourned

· e-Filing 
operational 
where 
available

· For SC, 
where e-Filing 
unavailable, 
e-File urgent 
applications to 
nearest court 
with e-Filing

· Certificates of 
urgency can 
be filed

case management 
to fix new 
auction date 

· e-Review 
dates 
maintained

· Online hearing 
by e-Review, 
exchange of 
emails or video 
conferencing 
available in 
HC, SC and 

MC
[7]

 upon 
application: 
o with 

certificate 
of urgency 
and

o by parties’
consent 
and

o at court’s 
discretion

· Application 
must be made 
by e-mail to 
court at least 
three days 
before hearing 
or as directed 
by court

· In all other 
instances, 
Initial MCO 
guidelines (left) 
apply, i.e. all 
other dates 
adjourned, e-
Filing 
operational

TBA



l the AIAC’s premises will remain closed until 14 April 2020;
l the AIAC’s Secretariat will continue working remotely;
l matters such as extensions of time remain at the discretion of 

individual tribunals, which the AIAC has encouraged them to 
exercise; and

l for relief that can be granted without reference to the AIAC’s 
Director, parties should apply to their respective tribunals, ideally 
with their counterparties’ consent.

Similar to the COVID-19 responses of the International Chamber of 
Commerce (ICC) and the Singapore International Arbitration Centre 
(SIAC), the AIAC’s new announcement now expressly highlights the 
possibility of virtual hearings and meetings, subject to the written 
agreement of arbitral parties and their tribunal. However, in postponing 
or cancelling all hearings at the ICC Hearing Centre in Paris originally 
scheduled until 13 April 2020, the ICC’s approach differs from the 
AIAC’s in that it is institution-wide and mandatory, rather than at the 
discretion of individual tribunals.  

Practical steps and considerations

The MCO is currently set to end on 14 April 2020. However, the partly 
government-funded Malaysian Institute of Economic Research (MIER) 
has recommended a further extension until 28 April 2020. Litigant and 
arbitral parties should therefore prepare for the contingency of a 
further extension. 

In that eventuality, lawyers and many of their clients would by then 
have been without physical access to their offices for up to six weeks. 
With the increased difficulties this would pose, it is possible that the 
courts and the AIAC could go beyond merely extending the existing 
guidelines, to instead issue (more) substantially revised directions. 
Indeed, the Bar Council has already issued two statements on the 
Initial MCO and Extended MCO calling on the judiciary to revisit the 
decision to maintain e-Filing and e-Reviews during the existing MCO 
period. 

For now, based on the guidelines, notices and directions to date, 
litigant and arbitral parties should continue to liaise with their solicitors 
as soon as possible to: 

l take note of adjourned/rescheduled court or arbitration dates and 
timelines; 

l adapt and progress preparatory steps, including:

¡ replacing physical meetings with conference calls; 
¡ making full use of e-mail communication and efficient digital 

document management systems; 
¡ ensuring the availability of, and conversance with, 

equipment, software and any other facilities necessary to 
conduct online meetings and hearings; 

l arrange to make any urgent court or arbitral applications during 
the Extended MCO, most pertinently for any necessary 
extensions to deadlines and/or the conduct of court dates by 
online hearing at least three days in advance; 



[1]
Guidelines by Office of the Chief Registrar of the Federal Court; Federal Court Case Guidelines by Deputy Registrar of the Federal Court; 

Individual State Court Notices
[2]

               Federal Court of Malaysia

[3]
               Court of Appeal of Malaysia

[4]
               High Court of Malaya

[5]
               Sessions Court

[6]
               Magistrates’ Court

[7]
               In Peninsular Malaysia. For the High Courts and Subordinate Courts in Sabah and Sarawak, online hearings are available through e-

Review or video conferencing for all proceedings including mentions, applications, trials, appeals, mediations, case managements, clarifications and 
decisions for which a date has already been fixed. 

l consider proposing innovative hearing procedures to the 
presiding tribunal or judge/registrar (where the courts’ online 
hearing application conditions above are not met), whether 
through facilities of the courts, arbitral institutions or third-party 
providers; and

l devise a contingency plan if the MCO is extended beyond 14 
April 2020, including identifying steps that already require action.

Teh Wai Fung (twf@lh-ag.com)

If you have any questions, please contact the author or team partners, 
Dato’ Nitin Nadkarni (nn@lh-ag.com) and Crystal Wong Wai Chin
(wwc@lh-ag.com).
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