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Complying with a Judgment or Order During the MCO  
 
It is settled that a judgment or order immediately takes effect from 
the date when it is pronounced.

1
 As such, a litigant at the wrong end 

is required to comply with the judgment or order. However, with the 
Movement Control Order (MCO) in force and the likelihood of a 
further extension, a litigant might find compliance, short of 
breaching the MCO, difficult or even impossible. 

 
Naturally, this will raise an urgent concern, as flouting a judgment 
or order entails serious legal repercussions. This is especially so 
in respect of a judgment or order where immediate, if not 
imminent, compliance is required. For instance, a mandatory 
injunction, an order for payment of monies within a specified 
timeframe or an order for further and better particulars.  
 
Comparison with other jurisdictions 
 
In the UK, parties are generally allowed to agree among 
themselves to extend time to comply with a court order for a 
maximum period of 28 days.2 In view of the pandemic, a Practice 
Direction was issued, substituting that period with a maximum 
period of 56 days.3 Any extension of time beyond the 56 days 
may be given with the permission of the court. The impact of 
COVID-19 will be considered by the court when hearing such an 
application. 
 
In Queensland, Australia, an exemption is given to any person 
residing in the state to leave their residence in order to comply 
with or give effect to any order of the court or tribunal of 
Australia.4 
 
In Malaysia, however, there is currently no circular or directive 
issued concerning this matter from the Office of the Chief 
Registrar of the Federal Court. There is also no exception 

                                                 
1
  Rules of Court 2012 (ROC) O 42, r 7(1) 

2
   Civil Procedure Rules, r 3.8 

3
  Practice Direction 51ZA Extension of Time Limits and Clarification of PD51Y 

4
  Direction from the Chief Health Officer in accordance with emergency powers arising from the declared public health emergency dated 2 April 

2020 
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granted by the relevant authorities to allow any person to leave 
his or her residence during the MCO period to comply with a 
judgment or order.  
 
It would, therefore, appear that in spite of the MCO, a litigant 
must comply with the judgment or order during this period. 
 
Recourse for inability to comply 
 
Should a litigant find himself unable to act in compliance with a 
judgment or order, a possible starting point is to request an 
extension of time to comply with the judgment or order from the 
opposing party whom the judgment or order was granted in 
favour of.5  
 
Where the opposing party refuses to grant an extension, the 
litigant should instead seek an extension of time from court.6 An 
application to court for an extension of time must be made 
promptly, as the opposing party has the right to initiate execution 
or enforcement proceedings immediately after a litigant has 
failed to comply with a judgment or order. Contempt proceedings 
are also not out of the question. 
 
In the event the period for compliance has passed, an application 
to court for an extension of time may still be made. The court is 
conferred with jurisdiction to extend time even after such period.7 
 
In granting the application, the court’s primary consideration is 
whether a litigant can clearly demonstrate that there was no 
intention to ignore or flout the judgment or order, and that the 
failure to obey was due to extraneous circumstances.8 Where a 
litigant is able to do so, such failure to comply with a judgment or 
order is not to be treated as contumelious. 
 
Hence, the application to court should provide details as to how 
the MCO hindered a litigant from complying with the judgment or 
order, and what steps were taken towards compliance. Take 
payment for security for costs, for example. A litigant will need to 
explain and satisfy the court as to why payment could not be 
made during the MCO period even though banking services are 
still available and operating. 
 
Conclusion 
 
Where possible, a litigant whom a judgment or order has been 
granted against should take all necessary steps to comply with it. 
While the MCO may be a good reason to seek an extension, it is 
unlikely that the court will accept without question any application 
for an extension of time necessitated by the MCO. 

                                                 
5
  ROC, O 3 r 5(3) 

6
  Ibid, O 3 r 5(1) 

7
  Id, O 3 r 5(2) 

8
  Thiruchelvasegaram a/l Manickavasegar v Mahadevi a/p Nadchatiram [1998] 4 MLJ 297 (CA) 



 

 
In the endeavour to flatten the curve of COVID-19 cases, and so 
as not to overwhelm the court once the MCO is lifted, opposing 
parties should consider agreeing to requests for an extension of 
time to comply with a judgment or order where the basis for the 
delay is justified. 
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If you have any queries, please contact the author or her team 
partner Hoi Jack S’ng (hjs@lh-ag.com). 
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