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Have I Exceeded My Jurisdiction? 
 
 
Can arbitrators make findings beyond the precise terms of the 
pleadings and submissions presented by parties? 
 
In the recent case of CJA v CIZ, 1 the Singapore Court of Appeal 
(SGCA) decided that an arbitral tribunal is entitled to arrive at 
conclusions different from the views adopted by parties, provided 
that:  
 
(a) the findings of the tribunal are based on evidence presented 
and “fundamental points” raised by parties; and  
 
(b) the tribunal has consulted the parties where their findings may 
involve a dramatic departure from the case presented by parties.2   
 
This decision concerns an arbitration seated in Singapore. In the 
arbitration award, the findings of the tribunal were not premised 
entirely on the case pleaded by the parties. The arbitration award 
was set aside by the High Court of Singapore (“SHC”), on the 
grounds that the tribunal’s conclusion and reasoning were not 
found in the pleadings or submissions of the parties.3   
 
The SGCA overturned the decision of the SHC. A two-stage 
inquiry was adopted by the SGCA to determine whether the 
arbitration award should be set aside for an excess of jurisdiction: 
 

 
                                                         1 CJA v CIZ [2022] SGCA 41 (“CJA v CIZ”). 
                                                                       2 At [72], citing Soh Beng Tee & Co Pte Ltd v Fairmount Development Pte Ltd  
                                                                         [2007] SGCA 28; [2007] 3 SLR 86 at [65(e)]. 
                                                                       3 At [21].   
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Two Stage Inquiry SGCA’s Decision 

 
First, the court must 

identify the matters that 
fall within the scope of 

submission to arbitration.4 

 
(a) The question on whether the 

matters fall within the scope of 
submission to arbitration can 
be answered by reference to 
five sources: the pleadings, list 
of issues, opening statements, 
evidence adduced, and 
closing submissions.  

 
(b) The tribunal should have 

regard to the totality of the 
matters presented by the 
parties, in determining 
whether its finding concerns a 
“live issue”. 

 

 
Second, whether the 

arbitral award involved 
matters within the scope 

of submission to 
arbitration, or it concerns 

a “new difference … 
outside the scope of the 

submission to 
arbitration…”.5 

 

 
(a) An arbitral tribunal would not 

be acting in excess of 
jurisdiction if the findings were 
premised on “fundamental 
points” raised by parties in the 
course of the arbitration.  

 
(b) There is no breach of natural 

justice if parties have been 
given a reasonable 
opportunity to address the 
determinative issues in the 
tribunal’s decision. 

 

 
This decision is significant because it clarified the scope of an 
arbitral tribunal’s powers to arrive at conclusions different from the 
pleadings and submissions of parties. It also reflects the practical 
realities and situations commonly faced in international 
arbitrations. Below, we outline the implications of the SGCA’s 
decision for arbitrators and parties to an arbitration:  
 
 
(a) Arbitrators  
 

i. Arbitrators can arrive at conclusions on interpretations 
of contract and issues of law which are different from 
(or goes beyond) the case presented by parties;  

 

 
                                                                       4  At [39] – [56]. 
                                                                       5  At [57] – [66]. 



 

ii. However, arbitrators should ensure that parties have 
been afforded sufficient opportunity to adduce evidence 
and submit arguments on the determinative issues 
leading to their findings, especially if the findings differ 
from the case presented by parties; and 

 
iii. In issuing the award, arbitrators are not compelled to 

endorse the views presented by either party, or arrive 
at an artificial “middle position”. Arbitrators are entitled 
to form their own views on “fundamental points” raised 
by parties. 

 
(b) Parties  
 

i. It is important to be vigilant and attentive to the totality 
of the evidence and arguments presented by the 
opposing party to ensure that all “live issues” for the 
tribunal’s determination have been properly and 
adequately addressed; and   

 
ii. Usually, the questions posed by the tribunal are 

indications that further clarification or assistance is 
required from parties. Therefore, parties should ensure 
that their submissions have precisely engaged the 
questions and issues raised by the tribunal.  

 
The full grounds of judgment can be accessed here. 
 
If you have any queries, please contact the author, Soh Zhen Ning 
(szn@lh-ag) or his team partners Dato’ Nitin Nadkarni (nn@lh-
ag.com) and Crystal Wong Wai Chin (wwc@lh-ag.com).  
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